City of Arkadelphia
Board of Zoning Adjustment
Special Called Meeting
August 18, 2022 at 5:30 p.m.
City Hall Boardroom, 700 Clay Street
Arkadelphia, Arkansas 71923

AGENDA

1. Call the Board of Zoning Adjustment to order.
2. Staff Report for Jason & Gina Tolbert’s variance request

3. Public Hearing to consider the Scott Nelson Construction LLC on behalf of Jason & Gina
Tolbert request for a variance from the yard requirements at 101 Aspen Cove

4. Adjourn Board of Zoning Adjustment



Date:

To:

Cc:

From:

Re:

7;’—\A1'kadelphia

ARKANSAS

August 11,2022

Board of Zoning Adjustment Members

Gary Brinkley, City Manager; City Board of Directors; and Ed McCorkle, City Attorney
DeAnna Graves, Building Department Manager }“)/—»

Scott Nelson Construction, LLC on behalf of the Jason & Gina Tolbert variance request from the
yard setback requirements for the Residential Use District (R-1) at 101 Aspen Cove

Scott Nelson Construction, LLC on behalf of Jason and Gina Tolbert is requesting to reduce the front
yard setback from 25 feet to 23.38 feet and to reduce the street side yard setback from 25 feet to 15.44
feet at 101 Aspen Cove in the Willowbrook Addition. Note: This is a newly built dwelling that does not
meet the required minimum setbacks.

Here are the facts:

1.

ANl ol

Mr. Nelson, owner of Scott Nelson Construction, LLC submitted a site plan showing
placement of the dwelling on the property. (See attached)

Site plan submitted showed to meet the setback requirements and a permit was issued.
Dwelling was completed and an as built survey was required for closing.

Ouachita Saline Surveying provided the owners with an as built survey (See attached)
Survey showed the house as not meeting the required setbacks

Title Company is requiring Jason & Gina Tolbert to obtain a variance prior to closing

As required, a legal notice was published on August 11, 2022 in The Southern Standard and adjacent
property owners were notified.

Land Use Ordinance B-425, Art. 7-4, Variance

A. The Board shall hear requests for variance from the literal provisions of the zoning ordinance

in instances where strict compliance to the provision of the ordinance would cause undue
hardship due to the circumstances unique to the individual property under consideration.

The Board may grant variances only when it is demonstrated that such action will be in keeping
with the spirit and intent of the zoning ordinance.

The Board shall not permit as a variance any use in a zone that is not permitted under this
ordinance.

The Board may impose conditions in the granting of the variance to ensure compliance and to
protect adjacent property.

Staff recommends granting the variance as submitted.



Application No. 19 Fiing Date: 81102022

CITY OF ARKADELPHIA
APPLICATION FOR HEARING
TO THE ARKADELPHIA BOARD OF ZONING ADJUSTMENT:

Application is hereby made to the Arkadelphia Board of Zoning Adjustment pursuant
to the Arkansas laws, Act of 186 of 1957, Acts of Arkansas, as amended, requesting a hearing
related to the following described property: .

1) Please attach legal description: Willowbrook Phase 1 Lot 34

2) Street address or approximation thereof: 101 Aspen Cove Arkadelphia, AR 71923

3) Title of this property is vested in Jason Musick Tolbert and Gina Elizabeth Tolbert

Address: 118 Silver Springs Drive. Benton. Arkansas 72015

There are no deed restrictions pertaining to the variance or appeal requested herein. Any

restrictions are

described

4) The hearing is requested for the following reason:

() Appeal from a decision of the City Engineer concerning his interpretation of
the zoning regulations.

Explain:

Zoning Article #

(X)  Request for a variance from the zoning regulations due to unique
characteristics of the property.

Explain: Requesting to reduce the front yard setback from 25 feet to 23.38 feet and to
reduce the street side yard setback from 25 feet to 15.44 feet.

Zoning Article #3-1 C. 1 & 2 / Code of Ordinance 14.04.03.C.1 & C.2

5) A map of the subject property is enclosed herewith as a means of illustrating the
problem of concern. Where applicable, the map shows (1) the approximate dimensions of
property lines and adjoining rights-of-way, (2) approximate outline location of buildings with
appropriate dimensions, and (3) land uses and owners' names of adjacent properties.

6) Itis understood that the Notice of Public Hearing will be published at least 7 days prior
to said hearing in a newspaper of general circulation in the city. A publication fee of fifty
dollars ($50.00) and a filing fee of five dollars ($5.00) will be paid to the Building Department.

Total fees $55.00.
$55.00 received on Check # lOg

Receipt #4124 Rec’d by:feunie
omMen
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8) It is understood by the applicant that the Board of Zoning Adjustment may request
that additional notice of said public hearing be given to certain interested persons and
organizations.

)] Submit original with attachments to the City Engineer at least ten working days prior to
hearing date. Use Additional sheets if above spaces are inadequate.

10)  Under penalties of perjury, I declare that I have examined this petition, including
accompanying materials and statements, and to the best of my knowledge and belief, it is
true, correct and complete.

Respectfully submitted,

Signature of applicant /\/ W

Address: [0 A_‘g’x% (¢ a4 /; fa %f&/((ﬁ //,() 7/49/3
Telephone (E / ) 2 v ﬁ ?K

Signature of applicant_ | 1UW\ MLLOCU/ f
Address: (0] ;ka@m love. %Lzéaé/f/g/ na, frE 923
Telephone (501 ) 7] 12-" 11728

(Do not write below this line)

CITY OFFICIAL: »
Date: 8/9/2022 Filing Date @l 10\ 20224

Are all ten points of application in order? \!Qb

Required number of copies mailed? 5’ 23

Time and date of public hearing: 5:30 p.m. Pv—ksj\-xs\‘ 8,022

Notice published (newspaper and date): The Southern Standard ﬁ‘*s“¢ W20z

Copy attached?

Application approved by the Board of Zoning Adjustment?

Date: Reasons:

Board's action was ( ) was not ( ) appealed to a court of record:

Date appealed

Court of record action on appeal

Signature of City Official

Date
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Clark County
Assessor's Office
Tosha Horton, Assessor
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Building Department Manager
DeAnna Graves

Il \ - 700 Cla
y St.
” AI' l(adelphla Arkadelphia, AR 71923
ARKANSAS Ph: (870) 246-1818
deanna.graves@arkadelphia.gov

Dear Resident:
Re: 101 Aspen Cove

This letter is to notify you that Scott Nelson Construction, LLC on behalf of Jason and Gina Tolbert, a
neighboring property owner, has requested variances from Article 3-1.C of the Arkadelphia Code of Ordinances
concerning yard requirements at 101 Aspen Cove in the Willowbrook Addition. This property is adjacent to

property you own.

The subject property is located in a Residential Use District (R-1) with designated setback requirements.
Mr. Nelson is requesting to reduce the front yard and street side yard setbacks as follows:

e Front Yard — reduce the minimum setback of 25 feet to 23.38 feet from the front property line; and
e Street Side Yard — reduce the minimum setback of 25 feet to 15.44 feet from the street side property line

LEGAL NOTICE

The Board of Zoning Adjustment will hold a public hearing on August 18, 2022 at 5:30 p.m. in the Town Hall
Boardroom, 700 Clay Street, Arkadelphia, Arkansas to consider Scott Nelson Construction LLC on behalf of
Jason & Gina Tolbert request for variances from the Arkadelphia Code of Ordinances Article 3-1.C “Yard
Requirements” at 101 Aspen Cove in the Willowbrook Addition. All interested parties may be heard at said time
and place or may notify the Board of Zoning Adjustment by letter of their views on this matter. The application
is on file for public inspection in the Building Department at 700 Clay Street. Dated this 10th day of August
2022. By: Samantha Roybal, City Clerk.

Respectfully,

DeAnna Graves
Building Department Manager

Encl. 2
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